
ORDINANCE NO. 373 

AN ORDINANCE CONCERNING FORESTRY : REGULATING THE PLANTING, RE= 
MOVAL AiTD CARE AND MAINTENANCE OF ORNAMENTkL AND SHADE TREES I N  
THE C I T Y  OF LAS ANIMAS; FIXING THE DUTY AND LIABILITY OF OWNERS 
AND AGENTS OF PREMISES RESPECTING TREES THEREON AND RESPECTING 
TREES ON STREETS, AVENUES, AND PUBLIC GROUNDS I N  THE CITY ABUTT- 
I N G  SAID PREMISES; PTIOVI3IITG ?T?T:ILTIES FOR VIOLATION OF THE 
ORDINANCE; A N D  
REPEALING 

WHEREAS, t h e  o r n a m e n t a l  and shade  t r e e s  now p l a n t e d  and 
t h o s e  t h a t  may be p l a n t e d  h e r e a f t e r  i n  t h e  C i t y  of Las Animas 
a r e  of g r e a t  p u b l i c  v a l u e  t o  t h e  c i t i z e n s  and r e s i d e n t s  o f  t h e  
C i t y ;  and 

TdHEXEAS, t h e  p e r p e t u a t i o n ,  main tenance  and c a r e  o f  such  
t r e e s  i s  a f f e c t e d  w i t h  t h e  p u b l i c  i n t e r e s t ;  

NOW THEXEFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LAS ANIMAS, COLORADO: 

S e c t i o n  1. The C i t y  C o u n c i l  s h a l l  have  t h e  power t o  p ro-  
m u l g a t e ,  amend and r e p e a l  r u l e s ,  r e g u l a t i o n s ,  and s p e c i f i c a t i o n s  
f o r  t h e  t r imming,  s p r a y i n g ,  removal ,  p l a n t i n g ,  p r u n i n g  and p r o -  
t e c t i o n  o f  t r e e s ,  s h r u b s ,  v i n e s ,  hedges ,  and o t h e r  p l a n t s  w i t h i n  
t h e  l i m i t s  of any  s t r e e t ,  a l l e y ,  s i d e w a l k ,  o r  o t h e r  p u b l i c  p l a c e  
i n  t h e  C i t y  of Las Animas. 

S e c t i o n  2, The C i t y  Counc i l  s h a l l  have t h e  power t o  have 
a l l  t r e e s ,  s h r u b s ,  v i n e s ,  h e d g e s ,  and o t h e r  p l a n t s  w i t h i n  t h e  
l i m i t s  of a n y  s t r e e t ,  a l l e y ,  s i d e w a l k ,  o r  o t h e r  p u b l i c  p l a c e  
trimmed, s p r a y e d ,  removed, p l a n t e d  and p r o t e c t e d ;  o r  t o  r e q u i r e  
t h e  owner of any  p r o p e r t y  a b u t t i n g  on a n y  s t r e e t ,  a l l e y ,  s i d e w a l k ,  
o r  o t h e r  p u b l i c  p l a c e  t o  t r i m  a n y  t r e e ,  s h r u b ,  v i n e ,  hedge o r  
o t h e r  p l a n t ,  which may p r o j e c t  beyond t h e  p r o p e r t y  l i n e  o f  such  
owner ,  o n t o  o r  o v e r  p u b l i c  p r o p e r t y ,  o r  which may o b s t r u c t  t h e  
l i g h t  f rom a n y  s t r e e t  lamp, t h e  movement o f  p e d e s t r i a n s ,  o r  t h e  
v i s i o n  of d r i v e r s  o f  v e h i c l e s  a t  i n t e r s e c t i o n s ,  o r  which may 
i n t e r f e r e  w i t h  power l i n e s  a t  t h e  expense  o f  s u c h  owner. 

S E C t i o n L  I t  s h a l l  be t h e  d u t y  of t h e  owner o r  o c c u p a n t  
o f  a n y  p r o p e r t y  t o  remove a n y  dead t r e e s  o r  dead  overhanging  
boughs dangerous  t o  l i f e ,  l imb',  o r  p r o p e r t y  l o c a t e d  on t h e  p r e -  
m i s e s  of s u c h  owner o r  upon p u b l i c  p r o p e r t y  a b u t t i n g  t h e  p r e m i s e s  
o f  s u c h  owner ,  upon r e c e i p t  of w r i t t e n  n o t i c e  o f  t h e  S u p e r i n t e n -  
d e n t  o f  P u b l i c  Works s o  t o  do and w i t h i n  such  r e a s o n a b l e  .time a s  
s p e c i f i e d  i n  s a i d  n o t i c e .  

S e c t i o n  4 .  ( a )  I t  s h a l l  be t h e  r e s p o n s i b i l i t y  of t h e  
C i t y  Counc i l  t o  c a u s e  t o  be i n s p e c t e d ,  a l l  t r e e s ,  s h r u b s ,  v i n e s ,  
h e d g e s ,  p l a n t s ,  l o g s  o r  b r a n c h e s  upon a n y  p r o p e r t y  w i t h i n  t h e  
l i m i t s  o f  t h e  C i t y  o f  Las Animas. Upon d i s c o v e r i n g  a n y  s u c h  t r e e s ,  
s h r u b s ,  v i n e s ,  h e d g e s ,  p l a n t s ,  l o g s  o r  b ranches  t o  be i n f e c t e d  
w i t h  a n y  d i s e a s e  o r  i n f e s t e d  by a n y  i n s e c t s  d e t r i m e n t a l  t o  t h e  
g r o w t h ,  h e a l t h ,  and l i f e  of s u c h  p l a n t s , t h e  C i t y  Counc i l  w i l l  a t  
once  n o t i f y  i n  w r i t i n g ,  t h e  owner,  a g e n t ,  o r  o c c u p a n t  of t h e  p r e -  
m i s e s  whereon t h e  same i s  l o c a t e d ,  of t h e  c o n d i t i o n  t h e r e o f ,  and 
d i r e c t  s u c h  owner,  a g e n t ,  o r  occupant  t o  e r a d i c a t e ,  remove and 
d e s t r o y  s u c h  c o n d i t i o n ,  o r  t o  remove and d e s t r o y  such  t r e e s ,  s h r u b s ,  
v i n e s ,  h e d g e s ,  l o g s ,  b ranches  o r  o t h e r  p l a n t s .  

( b )  The S u p e r i n t e n d a n t  o f  P u b l i c  Works s h a l l  s p r a y  
o r  c a u s e  t o  be s p r a y e d  o r  o t h e r w i s e  t r e a t e d  t h e  elm t r e e s ,  t r e e s  
o r  bushes  o f  a n y  v a r i e t y  l o c a t e d  upon a n y  p r e m i s e s  owned, con- 
t r o l l e d  o r  o c c u p i e d  by a n y  p e r s o n ,  f i r m  o r  c o r p o r a t i o n  w i t h i n  
t h e  c i t y  w i t h  s u c h  m a t e r i a l  o r  m a t e r i a l s  i n  s u c h  manner a t  s u c h ,  
t i m e  o r  t i m e s ,  a t  l e a s t  annua l ly ,o ras  may be de te rmined  by t h e  
C i t y  C o u n c i l  o f  t h e  C i t y  o f  Las Animas, t o  be e f f e c t i v e  i n  t h e  
c o n t r o l  o f  elm b e e t l e s  o r  a n y  o t h e r  p e s t  o r  d i s e a s e  which may 
e x i s t  i n  o r  be a  t h r e a t  t o  t h e  f o r e s t r y  o f  Las Animas. 
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S e c t i o n  5. Any t r e e  growing on a  p u b l i c  a l l e y ,  s t r e e t  
or highway,  b u t  s o  l o c a t e d  a s  t o  e x t e n d  i t s  branches  o v e r  a  p u b l i c  
a l l e y ,  s t r e e t  o r  highway,  s h a l l  be s o  trimmed by t h e  owner of 
t h e  p r o p e r t y  on which t h e  t r e e  s t a n d s ,  o r  by h i s  a g e n t s ,  t h a t  
t h e r e  s h a l l  be a  c l e a r  h e i g h t  of t w e l v e  f e e t  above t h e  s u r f a c e  
of t h e  s t r e e t ,  a l l e y  o r  highway and  e i g h t  f e e t  above t h e  s u r -  
f a c e  o f  t h e  s i d e w a l k s  u n o b s t r u c t e d  by b r a n c h e s ,  and such  owner 
o r  h l s  a g e n t s  s h a l l  remove a l l  dead b r a n c h e s  and  s t u b s  on s u c h  
t r e e  o r  t r e e s  which a r e  o r  may become a  menace t o  t r a v e l e r s  on 
t h e  p u b l i c  highways,  s t r e e t s ,  o r  a l l e y s  o f  t h e  c i t y .  T r e e s  whose 

: r o o t s  a r e  c a u s i n g  u p r a i s e d  s i d e w a l k  s l a b s  o r  a r e  s i m i l a r l y  c a u s -  
i n g  t r o u b l e ,  a r e  d e c l a r e d  a  n u i s a n c e .  If  a  t r e e  o r  i t s  p a r t s  
i n  any  o t h e r  way 7,ause a  h i n d r t n c e  t o  t h e  g e n e r a l  p u b l i c  o r  i f  
i t  is  c o n s i d e r e d  t r o u b l e s o m e ,  o r  i n  a n y  way may endanger  t h e  
s e c u r i t y  and u s e f u l n e s s  of a n y  p u b l i c  s t r e e t ,  h ighway,  a l l e y ,  
sewer  o r  s i d e w a l k ,  a s  d e t e r m i n e d  by t h e  C i t y  C o u n c i l ,  i t  i s  
l i e reby  d e c l a r e d  t o  be a  p u b l i c  n u i s a n c e .  I f  t h e  owner of s u c h  
p r i v a t e  p r o p e r t y  does  n o t  c o r r e c t  o r  remove such  n u i s a n c e s  w i t h -  
i n  a  r e a s o n a b l e  t i m e  s p e c i f i e d  i n  w r i t i n g  by t h e  C i t y  C o u n c i l ,  
t h e y  s h a l l  c a u s e  t h e  n u i s a n c e  t o  be c o r r e c t e d  o r  removed and t h e  
c o s t  s h a l l  be a s s e s s e d  t o  s u c h  owner.  

S e c t i o n  6 . /  The C i t y  C o u n c i l  i s  a u t h o r i z e d  t o  r e q u i r e  any  
owner o r  a g e n t  of a n y  p r e m i s e s  t o  t r i m ,  s p r a y ,  remove o r  o t h e r w i s e  
c a r e  f o r  t r e e s  upon t h a t  p o r t i o n  o f  a n y  s t r e e t  upon which s u c h  
p r e m i s e s  a b u t .  I t  s h a l l  be t h e  d u t y  of s u c h  owner, a g e n t  o r  
o c c u p a n t  of such  p r e m i s e s  t o  comply w i t h  s u c h  r e o u i r e m e n t s  w i t h i n  
a  r s s s o n a b l e  t i m e  a f t e r  r e c e i v i n p  w r l t t ~ n  n o t i c e  s o  t o  do f rom 
t h e  C i t y  C o u n c i l ,  s u c h  t i m e  t o  be s t a t e d  i n  s a i d  n o t i c e .  I n  t h e  
e v e n t ,  t h e  owner o r  o c c u p a n t  o f  a n y  p r e m i s e s  f a i l s  o r  n e g l e c t s  
t o  comply iwht  t h e  n o t i c e  p r o v i d e d  h e r e i n ,  t h e  C i t y  C o u n c i l  i s  
a u t h o r i z e d  t o  t a k e  t h e  a c t i o n  r e q u i r e d  by s a i d  n o t i c e  a t  t h e  
expense  of t h e  owner,  a g e n t  o r  o c c u p a n t  o f  s a i d  p r o p e r t y ,  which 
e x p e n s e s  s h a l l  be c o l l e c t e d  a s  h e r e i n  p r o v i d e d .  

S e c t i o n  7. The c o s t s  o f  s p r a y i n g  o r  o t h e r  t r e e  c a r e ,  
p u r s u a n t  t o  S e c t i o n s  4 ( b ) ,  5 and 6 ,  s h a l l  be and a r e  h e r e b y  
a s s e s s e d  upon t h e  l o t s  and t r a c t  of l a n d  upon which %he t r e e s  
a r e  l o c a t e d .  A f t e r  t h e  c o m p l e t i o n  of t h e  s p r a y i n g  o r  o t h e r  t r e e  
c a r e ,  t h e  S u p e r i n t e n d e n t  of P u b l i c  Works s h a l l  p r e p a r e  and send 
t o  t h e  C i t y  C l e r k ,  a  s c h e d u l e  showing t h e  d e s c r i p t i o n  of t h e  l o t s  
and t r a c t  of l a n d  upon which t h e  t r e e s  were l o c a t e d ,  t h a t  were 
s p r a y e d  o r  o t h e r w i s e  c a r e  f o r ,  and t h e  c o s t s  t h e r e o f  and t h e  
names of t h e  owners  t h e r e o f .  Upon t h e  r e c e i p t  of t h e  s c h e d u l e ,  
t h e  C i t y  C l e r k  s h a l l  a s s e s s  t h e  c o s t s  o f  t h e  s p r a y i n g  o r  o t h e r  
t r e e  c a r e  t o  t h e  owner of t h e  t r a c t  o f  l a n d ,  and  t h e  amount s o  
a s s e s s e d  s h a l l  be a  l i e n  i n  t h e  s e v e r a l  amounts a s s e s s e d  a g a i n s t  
each  l o t  o r  t r a c t  o f  l a n d  u n t i l  t h e  same i s  p a i d ,  and s h a l l  have 
~ r i o r i t y  o v e r  o t h e r  l i e n s ,  e x c e p t  g e n e r a l  t a x e s  and p r i o r  s p e c i a l  
a s s e s s m e n t s  and s h a l l  be due and p a y a b l e  a t  t h e  t ime  of  t h e  a s s e s s -  
ment by t h e  owners of t h e  p r o p e r t y .  Such a s s e s s m e n t  must be p a i d  
w i t h i n  t h i r t y  d a y s  from t h e  t ime  t h e  a s s e s s m e n t  Is made. 

S e c t i o n  8. In  c a s e  a n y  a s s e s s m e n t  due and p a y a b l e  u n d e r  
t h i s  a r t i c l e  i s  n o t  p a i d  w i t h i n  t h i r t y  days  from t h e  t ime  t h e  
a s s e s s m e n t  i s  made, t h e  C i t y  C l e r k  s h a l l  c e r t i f y  t h e  same t o  t h e  
County T r e a s u r e r  t o  be p l a c e d  by him upon t h e  t a x  l i s t  of t h e  
c u r r e n t  y e a r  and t o  be c o l l e c t e d  i n  t h e  same manner as o t h e r  
t a x e s  a r e  c o l l e c t e d  w i t h  t e n  p e r  centum p e n a l t y  t h e r e o n  t o  de- 
f r a y  t h e  c o s t  of c o l l e c t i o n .  

-- 

-.be-<6n- t r a n s f  e r a  b l e  . 
s e c t i o n  7. The C i t y  Counc i l  h e r e b y  f i n d s  and d e c l a r e s  

t h a t  a n  emergenc e x i s t s  and t h a t  t h e  p u b l i c  h e a l t h ,  w e l f a r e ,  
and s a f e t y  r e q u i r e s  t h a t  t h i s  o r d i n a n c e  s h a l l  be and  become 
e f f e c t i v e  f i v e  ( 5 )  days a f t e r  i t s  f i n a l  p a s s a g e  and p u b l i c a t i o n .  

.__ - -  - 
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Passed on second  and t h i r d  r e a d i n g s  and o r d e r e d  p u b l i s h e d  t h e  82% 
d a ~ o f , & & d  , 1971. 

STATE OF COLORADO ) 
COUNTY OF BENT . ) SS 
CITY OF LAS ANIMAS) 

I ,  L i l a  M. Maupin, C i t y  C l e r k  o f  t h e  C i t y  o f  Las  Animas, 
- C o l o r a d o  do h e r e b y  c e r t i f y  t h e  above and f o r e g o i n g  Ordinance was 

i n t r o d u c e d ,  r e a d .  l n  f u l l  a n d  p a s s e d  on f i r s t  r e a d i n g  a t  t h e  spec- 
i a l -  mee t ing  of t h e  C i t y  C o u n c i l  h e l d  
day of  ' M ~ L  - 9  1971, and 
Countv Democrat. t h e  o f f i c i a l  DaDer o f  s a i d  c i t v .  a s  Ordinance ~0.~2.3 of  ' t h e  c i t y  o f  Las ~ n i m a s ,  Bent ~ o ' i k t y ,  c o l o r a d o .  

I N  WITNESS WHEREOF, I have h e r e u n t o  s e t  my and and 
a f f i x e d  t h e  s e a l  of t h e  C i t y  of Las Animas, t h i s  day of 

, 1971. 
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